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     IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

 

G.R. Case No.98/2014 

u/s-279/338/427 IPC 

State of Assam 

Versus 

Sri Hemen Kumar Nath 

S/o Sri Dandiram Nath 

R/o Holeswar Borpukhuripar,  P.S. Tezpur 

                                                                            …… Accused person  

 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

For the Prosecution: Mr. J. Dey, APP 

For the Defence: Mr. M. C. Baruah, Advocate 

Evidence recorded on: 06.05.2017 

Argument heard on: 06.05.2017 

Judgment delivered on: 06.05.2017 
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JUDGMENT 

 

1. The prosecution case in brief is that on 04.01.2014 at about 12:30 P.M., when 

the informant Kaushik Baruah was proceeding towards Balipukhuri Tinali on his 

'Apache' bike bearing registration no. AS-12-K-1764 through the 52 no. National 

highway, the rider of a Splendour bike rode the vehicle in a rash and negligent 

manner and without giving any signal suddenly came to the highway from a sub 

way and hit the informant due to which the informant fell down and sustained 

injury on his left knee and different parts of his body. There was a pillion rider on 

the splendour bike, the bile of the informant was damaged. 

2. On receipt of the said FIR, the police registered a case as Tezpur P.S. case 

No.42/2014 u/s 279/338/427 IPC and started investigation into the matter. After 

completion of the investigation, the police submitted charge sheet against the 

accused under section 279/338/427 IPC. 

3. The copies of the relevant documents were furnished to the accused in 

accordance with section 207 of the Cr.P.C. 

4. During trial, the particulars of offences punishable under section 279/338/427 

IPC, were explained to the accused person to which he pleaded not guilty and 

claimed to be tried. 

5. The prosecution has examined one witness. The examination of the accused 

under section 313 Cr.P.C. is dispensed with. The plea of the accused person is in 

total denial and he has declined to adduce evidence in his defence. 

6. I have heard arguments from the learned APP and the learned defence 

counsel and perused the records of the case in a meticulous manner. The points 

of determination in the case are: 

A) Whether on 04.01.2014 at about 12:30 P.M., the accused drove the Splendour 

bike bearing registration no.AS-12L-0549 on a public way, in a manner so rash or 

negligent as to endanger human life, or to be likely to cause hurt or injury to any 



Page 3 of 5 
 

 

other person, and thereby committed an offence punishable under section 279 of 

the IPC? 

B) Whether on 04.01.2014 at about 12:30 P.M., the accused person caused 

grievous hurt to informant by driving the Splendour bike bearing registration 

no.AS-12L-0549  so rashly or negligently as to endanger human life, or the 

personal safety of others, and thereby committed an offence punishable under 

section 338 of the IPC ? 

C) Whether  on 04.01.2014 at about 12:30 P.M., the accused person committed 

mischief and thereby caused loss or damage to the amount of fifty Rs. or 

upwards, and thereby committed an offence punishable under section 427 of the 

IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW1, Sri Gautam Kalita deposed that in the year 2014 police seized two 

motorcycles from the place of occurrence, then he put his signature as a witness 

in the seizure list, exhibit-1 is the seizure list and exhibit-1(1) is his signature. In 

cross-examination he stated that he did not remember where did police took his 

signature and he did not know anything about the incident. 

8. In this case prosecution could not examine the informant/victim as summon to 

him returned with report that the informant has already expired. Prosecution has 

examined only one witness who has also not supported the prosecution case. 

PW1 has deposed that he has no knowledge about the incident. As the vital 

witness the victim/informant has not been examined by the prosecution and PW1 

has not at all supported the prosecution case the accused can not be held guilty 

u/s  279/338/427 IPC. 

9. In view of the above I am of the opinion that the prosecution has failed to 

establish the offences u/s 279/338/427 IPC against the accused person. 

Accordingly the accused person is acquitted from the alleged offences labeled 

against him and set at liberty. 
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10. Bail bond and affidavit submitted by the bailor is extended for a  period of 

six months as per amended Cr PC . 

Given under the hand and seal of this Court on this the 6th     day of May , 

2017 at Tezpur.  

 

                          Bijaya Khakhlary 

         JMFC, Tezpur, Sonitpur. 
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APPENDIX 

Prosecution witnesses: 

PW1—  Sri Gautam Kalita 

Exhibits for the prosecution: 

Ext 1……..seizure list 

Defence witness : 

Nil 

Exhibits for defence: 

Nil  

  

                                                              Bijaya Khakhlary  

                                                               JMFC,TEZPUR 

  

 

 

 

 


